NIPSA – Newsletter 3, October 2012 edition
Welcome to the third edition of the Network for Improved Policing in South Asia e‐newsletter,
2012! This edition includes four sections: Articles/Analysis section which brings forth write‐
ups by 2 former Director Generals of Police in India; Updates from NIPSA members section
which highlights ongoing research and advocacy work; Published media articles section
which reproduces relevant commentaries on police accountability; and Other relevant
publications on police reform section which simply provides a list of latest published works
on issues related to police reform in the subcontinent.
Various issues such as gender‐sensitive policing, policing peaceful assemblies and ways to
enhance police accountability are covered in this edition. For instance, Mr J S Pandey, Chair of
the Police Reforms Committee and former Director General of Police, Uttarakhand, argues that
malpractices, illegalities, use of torture and other ill‐treatments are mostly resorted to by the
police due to unrealistic expectations of the public on addressing and resolving crimes, and thus
reform discourse needs to be re‐oriented to focus on the police role as peacekeeper instead
rather than crime solvers.
In pursuit of the goal of strengthening police accountability, CHRI shares notes on its latest
initiative at setting up a working partnership between the Police Complaint Authorities, the
police leadership and select civil society representation. Greater coordination between these is
crucial for the purpose of enhancing police accountability.
Gender‐sensitive policing is another theme which is gaining attention in the region. At the 5th
National Conference on Women in Police, Mr Jacob Punnoose, former Director General Kerala
police, emphasised that greater representation of women in police is absolutely crucial, not just
for the sake of women‐friendly policing, but also for overhauling the chauvinistic, repressive
and unaccountable policing culture. He went on to highlight how women can spearhead the
police reform discourse. In neighbouring Pakistan, Individualland shares its own research on
the representation, experience and challenges facing women in police across the
provinces. Individualland is also engaged in a project on sensitising the media on the issue of
torture in order to facilitate greater and more informed reporting of the subject. They have
recently set up AntiTorture Committees at the national and provincial level in order to
increase reporting and coordinate advocacy towards prevention of torture.
Next, the issue of policing public assemblies has been addressed in great detail in the published
media articles. Attention is placed on the report of the UN Special Rapporteur on the Rights to
Peaceful Assembly and Association, Maina Kiai, who looks into effective measures and best
practices for policing public assemblies with due attention to fundamental rights.
Lastly, a list of published work on or relevant for police reform is provided in the interest of
sharing information and building knowledge. Once again, we encourage NIPSA members to
share their work, publications, and achievements with us so we may showcase it here.
Thank you to all the contributors in this edition of NIPSA. Once again, we call upon all of you to
take steps to expand our network and get involved. We continue to look for articles and
contributions for our following E‐newsletter, due in December2012.
Please feel free to contact us at devyani@humanrightsinitiative.org for any further questions,
comments, or suggestions.
We look forward to the next edition of NIPSA!
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Abbas, Hassan (eds), Stabilizing Pakistan Through Police Reforms, Report by The Asia
Society Independent Commission on Police Reforms, July 2012, available at
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•

Amnesty International, The Other Side of Paradise: A Human Rights Crisis in the Maldives,
ASA 29/005/2012, September 2012, available at
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menschenrechtsverletzungen‐durch‐sicherheitskraefte/the‐other‐side‐of‐paradise‐a‐
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http://www.ohchr.org/EN/HRBodies/UPR/Pages/PKSession14.aspx

•

Verma, Arvind, “Role of Police in Containing Mob Violence,” Economic and Political
Weekly, vol xlvii no. 36, 8 September 2012 (copy available on request)

•

Jamia Teachers Solidarity Association, Framed, Damned, Acquitted: Dossiers of a Very
Special Cell, September 2012 (While the dossier is not available online, JTSA rejoinder to
Delhi police response to the dossier is available at
http://www.teacherssolidarity.org/?q=node/107).

ARTICLES
A Different Approach to Police Reforms
J S Pandey IPS
Chair, Police Reforms Committee, Uttarakhand
The current discourse on police reforms is based on the theory that all that is wrong
with the Indian police is on account of political interference and once that is removed,
policing in the country will become honest as well as effective. The theory however is
not borne out by the historical development of Indian police. In colonial India, when
there was no political interference, policing remained mired in highhandedness and
corruption. 60 years after Lord Cornwallis had relieved the Zamindars of their police
responsibilities and given India a fully paid police in the 1790’s:
“That the police in India has lamentably failed in accomplishing the ends for which it
was established is a notorious fact; that it is all but useless for the prevention and sadly
inefficient for the detection of crime, is generally admitted. Unable to check crime, it is
with rare exceptions, unscrupulous as to its mode of wielding the authority with which
it is armed to fulfill the functions which it fails to fulfill, and has a very general character
for corruption and oppression. “(Court of Directors of the East India Company in their
dispatch of 24 September 1856, quoted in The Police in British India. (1861‐1947), by
Anandswarup Gupta)
After the British Government had taken over from the Company, a Police Commission
was appointed and policing set on a firm legal footing by the passing of the Police Act of
1861, the Code of Criminal Procedure (CrPC), the Indian Penal Code (IPC) and the
Evidence Act.
In 1902 the second Police Commission described the state of policing as follows:
“There can be no doubt that the police force throughout the country is in a most
unsatisfactory condition, that abuses are common everywhere, that this involves great
injury to the people and discredit to the government, and that radical reforms are
urgently necessary…………… The police force is far from efficient, it is generally regarded
as corrupt and oppressive; and it has utterly failed to secure the confidence and cordial
cooperation of the people.” (ibid)
Similarly, history tells us that the ills of Indian police cannot be attributed to a
deficiency in the quality of its leadership. The officers leading the force were drawn
separately and not from the rank and file since the 1890’s when direct recruitment
based on competitive examination in London was started. The provincial police was
headed by the Inspector General of Police who was from the ICS till 1919 after which
this post was also transferred to the Indian Police cadre. And yet, a Provincial Police
Committee in the Punjab found in 1925‐26. “…….bribery and corruption appear to be as
universal now as twenty years ago, the only difference being that the increase in the
wealth of the Province lead to the payment of larger sums.” (ibid)
It was during the early years of independent India when political interference was
presumably at a low level and the police leadership wholly Indian, that Justice A N Mulla
was constrained to make the following famous remark:

“Criminal cases which are placed before the courts are in a large measure frame‐ups,
and they are supported by fabricating evidence and extorting confessions through third
degree method and by disregarding the prohibitions contained in the Constitution of
India to safeguard the rights of the citizens. …………..there is not a single lawless group in
the whole of the county whose record of crime comes anywhere near the record of that
organized unit which is known as the Indian Police>” ( Quoted in D H Bayley, The Police
and Political Development in India)
Most of the ills of police quoted above from different periods of the history of Indian
police for the last two hundred and fifty years continue to be with us today. The reasons
for this insularity of police practices to reform and supervision lie not in political
interference, or the caliber of police recruits, or their training, or equipment, or the legal
framework, or their leadership. They lie in the unrealistic expectations that the people
have (and that the police have encouraged them to have) from the police ‐ that they can,
if they really put themselves to it, effectively reduce crime, detect it, catch the offender
and successfully prosecute them, without infringing on human rights of citizens.
This is the reason why even honest and straight forward police officers in their attempt
to solve crimes and deter future crimes, start conniving at the illegal detentions, the
planting of illicit arms and drugs, the use of third degree to extort confession and finally
the use of torture and fake encounters to deter hardened criminals and terrorists. There
are few officers who do not tell themselves when one of their colleagues is put behind
bars on charges of unlawful behavior: ‘there, but for the grace of God, go I’.
The reform process should therefore focus on the mandate of the police and make it
realistic and confined to their responsiveness to people’s problem relating to crime and
disorder. This may for a brief period result in more crimes and less detections, but these
are outcomes that depend more on environmental, social, economic and political
conditions rather than on what the police can lawfully do. If the police continue to
showcase their effectiveness by means of figures of reduced crimes and increased
detections, the number of terrorists and robbers killed in encounters, the number of
arrests and recoveries made, and if the people take them to task for individual crimes,
or for their inability to detect them or catch the offenders irrespective of the clues
available, they will continue to indulge in unlawful practices which not only alienate
them from the people or detract from their legitimacy, but also makes them prone to
corruption.
The road to police reform has thus to be re‐laid towards a peacekeeping role rather than
the crime fighting role as at present. And this is a role in which the Indian police has
much to claim credit for, not only on account of the time and resources they spend on
maintenance of order and keeping the peace, but also the success that have largely
attended their efforts in maintaining communal harmony, apart from a few exceptions
which only go to prove their accomplishments in this regard. On the other hand, most of
their highhandedness and corruption flow from the unlawful behavior and activities
that the Establishment (including the Government, the politicians, the bureaucrats, the
judiciary, and their own supervisory officers) allows them in the mistaken hope and
belief that this would deter crime. In fact all it does is to increase crimes committed by
the police as a matter of routine.

To think that we cannot have respect for human rights unless we control crime is a sure
recipe for fake encounters, illegal detentions, torture and other misconduct. We must
look at crime as we look at public health. Disease is an effect of living styles,
environment, socio‐economic conditions, heredity etc. whilst medical professionals can
deal only with some of them, wider interventions are necessary to increase standards of
public health.
Similarly, where crime is concerned, the police or even the criminal justice system plays
only a small part. Lawrence Sherman et. al., summoning the research on crime
prevention, list families, schools, communities, labour markets, along with police, courts
and prisons as factors where interventions could perhaps lead to some prevention of
specific crimes (Evidence‐Based Crime Prevention, Revised Edition 2002).
Unfortunately the police have led people to believe that they can do it all alone. This
notion is heavily internalized within all police forces. This is the misconception that
future police reform needs to correct.
National conference of women in police: 2527 July 2012
Speech on the concluding day
Jacob Punnoose, state police chief, Kerala (now retired)
[This concluding speech was delivered by Mr Jacob Punnoose, DGP Kerala Police at the
fifth National Conference on Women in Policing in Thrissur, Kerala. Mr Punnoose retired
from service by the end of August]
At the outset let me express my deep sense of gratitude to the Hon. Chief Minister as
well as the Hon. Home Minister of Kerala who have both arrived here to attend to this
conference. We are extremely happy that both of them could be present here on this
concluding day and share their thoughts with all of us.
In my concluding speech today I just want to make two points.
I joined in the National Police Academy in 1975; we were the batch to don uniforms for
the first time in our lives at Sivarampally in Hyderabad in 1975. I remember sitting in
Mr. Tiwari’s class on the Code of Criminal Procedure (CrPC). It was on a December
morning in such a class that I encountered the first paradox in the police service. Under
theCrPC, Mr. Tiwari explained, no woman should be called to a Police Station. Further
no child also can be called to a Police Station. I wondered why; I was a young man; I
didn’t know the intricacies of law; I was puzzled. I had never been called to a police
station earlier. So I started wondering. Is not the Police Station intended to help
women? Is not a police Station meant to help children? Why then does the law say
women are not welcome? Why are women not to be taken there? Why are children not
welcome or be called there. This is indeed one of the biggest paradoxes in Indian
Policing.
Police Stations are meant for the weak and to protect the weak. If people are in trouble,
when people are victims, the police stations are meant to protect them. They must rush
in to there without fear. But conventionally, as per law, in our Police Stations, women,
which comprise 50% of the Indian population, cannot enter or feel safe. And of 50% of
the remaining – which are the children are also not safe entering these police stations.

So ultimately police stations of India can be safely entered by only by 25% of Indians.
According to legal axioms and presumptions, police stations are reduced to dangerous
places for our women and children.
This presumption came into being because of our historical experience – the 200 odd
years of our colonial policing. 200 years later we have still not managed to change that.
Police Stations even today are considered male bastions ‐ bastions of masculinity, as it
was defined earlier in this conference ‐ bastions, where women should fear to enter,
where children should shudder to enter. That is the image of our Police Stations. This
must change.
I must quote the lines of Rabindranath Tagore on freedom, for this country. He wrote
“where the mind is without fear, where the head can be held high, my Lord, into that
land let my country awake”. That was his dream. That was his prayer. But along with
Tagore, we must have a new prayer today. With women present, with women inducted,
in every Police Station, (as this conference has decided and recommended today, as
BPR&D has promised to follow‐up and implement all over India as a consequence of this
conference,) let us pray and hope that there be police stations where women and
children can enter with their minds free from fear, with their heads held high.
For that transformation of police stations to happen, we should be welcoming this
decision today that every police station in India should have women police. Perhaps,
the situation may not change for five years. It may not change for 10 years. But at least
if this happens today we can be sure that our grandchildren will be able to enter our
police stations without fear.
Things are very difficult to change. Yet I am sure this will happen.
But when women police go there, there can be difficulties. Yesterday, day before
yesterday and today morning, these difficulties were highlighted. Women are different
from men biologically. Women have different needs. But these different needs of
women, their child rearing responsibilities, their biological necessities, their special
needs should not be used as sticks with which to beat them. A person who spoke here
had said…., it is not that women need to enter the police...it is the reverse...it is the
policing system of this country, which needs women to enter the police. And, therefore,
if that is to take place, the institution of policing, police stations, our offices, and our
institutional practices... must change to accommodate the special needs of women.
I take you to the Universal Declaration of Human Rights (UDHR). You must be thinking
it is very strange for a DGP to quote from the UDHR.... it is like the devil quoting from the
scriptures, but give the devil his due. I will just read two Articles .... First is Article 16 of
the Declaration, which states the family is the natural fundamental unit of society and is
entitled to protection by Society and State. Second, Article 25 ....motherhood and
childhood are entitled to special care and assistance by the State. India is the signatory
to the Universal Declaration. Putting this into context ‐ somebody earlier was
complaining ‐ “women are asking for leave, they want to look after their mother‐in‐law,
son, daughter, husband; they get pregnant, they have to look after their children”. But
we must answer this complaint. All these are responsibilities to be dealt with by
women. The family survives because of that. Juvenile Justice requires that children,‐

even if they are the children of policewomen, ‐ must be brought up with dignity. The
child cannot be left to suffer. It is an offence under Juvenile Justice Act, to abandon one’s
child and go for work. We must realise all these things. Policing as an institution has
been a male bastion for long. And because it had been male bastion we have never
adjusted. We have never acquired the much‐needed human face. The only way we can
acquire it is by inducting women in greater strength, with greater capabilities, with
greater authority, with greater power, into our policing system. For that, we have to
make certain fundamental adjustments in our attitudes, in our provisioning, in our
architecture, in our resource sharing. These things need to be done urgently, whatever
be the difficulties.
This conference has made several recommendations. I hope and pray that these
recommendations will be realized. I hope that women will enter the police and the
police station in greater numbers. And I hope that police as an institution will become
more women friendly. And, as a result of the conference here, let the word go forth from
Thrissur, that Policing in India needs to be different with women in the Police Station. It
is not that women need to be in the Police. It is just the opposite. It is the Police system
that wants and must welcome women police. Let us, the participants in this conference,
be the torchbearers to carry this message to our independent States and organisations.
Policing is a State subject. Each Chief Minister, each Home Minister has to decide for
himself what is to be done. But let us be the torchbearers, who will take back this
message to each state/ each of our organisations and welcome and stand for and
advocate for greater numbers of women in the police in the years to come.
Thank you very much.

Updates from NIPSA members on ongoing work on police reforms
Engaging Media on the issue of Torture – Ongoing project of Individualland, Pakistan
Incidents of torture occur very often in various parts of Pakistan, perhaps several times
in a given month. While it is difficult to identify them, a particular incident occurring in
2010 in the Chiniot district of Punjab province became public knowledge. Police officials
allegedly openly beatseven men. The police and security officials haverarely hesitated to
take law into their own hands and are often seen violating the human and basic rights of
common people in this region. Even though Pakistan has ratified the United Nations
Convention Against Torture and other Cruel, Inhuman and Degrading Treatment and
Punishment (CAT) in June 2010, there has been almost no apparent change at the
ground level, and these incidents continue to occur unabated.
Individualland Pakistan, a non‐profit research advocacy group, has always resisted the
occurrence of human rights violations in the country. By collaborating with the media as
a vehicle for change, IL‐Pakistan took over an initiative “Engaging Media on the Issue of
Torture” by the end of 2010. The initiative focused on sensitizing the print and
electronic media journalists on the issue of torture. The initiative aimed to adequately
sensitize those journalists working on crime and police related stories so that they are
equipped to identify torture and report it as an illegal activity. With this knowledge and
perspective, the reporting will adequately reflect the reality of torture in Pakistan and
deem it an illegal and banned activity in accordance with law and justice system of the
country. In turn, such reporting will also educate and sensitize readers.
11 major cities of Pakistan were identified, where focus group discussion sessions were
held with a wide range of journalists (radio, electronic, and print) as participants. A
base‐line survey was also administered to the journalists, with the objective of gauging
their level of understanding level of the issue of torture. Some 276 journalists
participated in the focus group discussions. Out of these 276, 101 belonged to electronic
media, and 175 belonged to print media. One of the most striking findings that emerged
was that 50 out of 276 journalists replied that the use of torture is justifiable against
suspected terrorists and criminals in order elicit a confession. A detailed survey report
copy is available on request.
A manual was also developed to guide journalists should report on torture, entitled
“Training Manual on Reporting on Torture.” The manual discusses the fundamental
questions journalists should keep in mind while reporting a torture incident. The
prevalent situation of torture and torture in relation to the domestic and
internationallaws are also discussed. The full text of the manual is available on IL’s
official
website
here:
http://www.individualland.com/index.php?option=com_rokdownloads&view=file&Ite
mid=158
Apart from the manual, focus group discussions, and base‐line survey, a brochure
“Torture Misconceived” was also drafted. Some 1500 copies were printed and
disseminated among the citizens in various parts of the country. The brochure was also
developed in Urdu language so to cater a wide audience in Pakistan.

In order to keep this process of sensitizing citizens regarding torture ongoing, IL‐
Pakistan has also set up Anti‐Torture Committees at national as well as provincial
levels. Two journalists in every province have been nominated as coordinators and
deputy coordinators in order to monitor the activities of the Committees. These
individuals will be in constant touch with the national Committee. Apart from this,a CAT
facilitation desk has been set up in Islamabad. These Committees will map and
document torture cases in their respective areas, while reporting on them. They will
then report their progress and documented incidents of torture to the CAT facilitation
desk, which will then record the various cases of torture and then work towards
ensuring that the appropriate legislative measures are taken.
For further questions or information, please contact Individualland Pakistan at
contact@individualland.com
Ongoing research on Women and Police: An Update – Individualland, Pakistan
The subject of women police has not been able to receive the attention which it requires
in Pakistan. This dire situation has been highlighted in the initiative of “Women Police
as Change Agents and Gender Based Police Reforms”, implemented countrywide by
Individualland Pakistan (IL‐Pakistan). The neglect faced by female police personnel is
evident by their handful quantity in the department and limited number of police
stations. The initiative has not only been handled as an advocacy but also as an
opportunity for research.
IL‐Pakistan is determined towards showcasing and recognizing the work of women
police personnel, as well as highlighting the issues and challenges they are confronted
with. For this purpose the project team only in the month of August 2012, visited a total
of 06 women police stations, 03 women complaint centers and Traffic Police Training
Institute in the province of Sindh. The team visited a total of five cities namely Sukkur,
Hyderabad, Larkana, Mirpurkhas and Karachi. A simple conclusion acquired from these
visit is that even under odd and unfavorable circumstances women police are still
performing their duties.
For more details, please contact Gulmina Ahmad at individualland@googlemail.com
Creation of Working Groups on Police Complaint Authorities – CHRI, India
CHRI has been engaging with the Police Complaint Authorities since their inception in
2006 when the Supreme Court directed every state and union territory to set up these
independent oversight bodies. Nine Authorities have been set up so far in India but
none have been able to emerge as the kind of accessible, responsive and independent
oversight body envisaged by the apex court. The inquiry procedures being followed, the
manner of handling complaints, the mode of appointments made – all point towards the
lack of commitment towards enhancing police accountability.
CHRI’s consistent stand has been that robust police accountability requires effective,
responsive and importantly, independent police complaints bodies. Guided by this
belief, CHRI has recently set up Working Groups on Police Complaint Authorities in two
states ‐ Kerala and Uttarakhand. In each state, the Group includes as its members the

Authorities, the police leadership and select civil society organizations. The central idea
is to foster greater cooperation between its members on ways to improve police
functioning and minimize human rights violations. For instance, the first meeting of the
Working Group held in Kerala on 20 September 2012 discussed ways to strengthen
outreach efforts of the Authorities, findings of inspection reports of police stations
conducted by the Authorities, ways to enhance the oversight role of the Authorities and
the reporting obligations of the Authorities among other issues. Action to be taken by
both the Authorities and the police were agreed upon which will be reviewed in the next
meeting of the Working Group scheduled for end October.
Through such regular meetings, it is hoped that the Group becomes a medium by which
the collective understanding and knowledge of patterns of police misconduct increases,
and based on which, a genuine dialogue emerges on ways to improve police functioning.
This is crucial in order to ensure that the PCAs do not work in isolation. In the initial
stage, CHRI will play a convening and catalytic role, but beyond that we would hope that
the model is institutionalised and showcased as a best practice example.
This is in continuation of our long standing work on police accountability. For more
details, please contact devika@humanrightsinitiative.org.

OPINION/COMMENTARIES
Protecting human rights during peaceful protests
Sarah Mount
East Africa Police Reforms Programme, Commonwealth Human Rights Initiative
This article was first published in the Pambazuka news on 21 June 2012 and can be found
at http://www.pambazuka.org/en/category/comment/83122/print
2011 was a watershed year for the protest movement, with huge protests across the
Arab world resulting in the toppling of long‐standing regimes. ‘The Protestor’ was even
named Time Person of the Year for 2011. Protests were, of course, not just limited to the
Middle East and North Africa though, with demonstrations taking place in Asia, Europe,
the Americas and Sub‐Saharan Africa. Tragically however, many protests were brutally
repressed by the ruling regimes, resulting in killings, torture, excessive use of force and
unlawful arrest and detention.
In light of these violent responses to generally peaceful protests, the United Nations
Human Rights Council has passed a resolution requesting the UN High Commissioner
for Human Rights to report on “effective measures and best practices” to ensure that
human rights are protected during peaceful protests.
This resolution, and the future subsequent report, is of importance for the nations of the
East African Community, some of whom have come under international, regional and/or
national scrutiny recently in relation to policing of public assemblies.
FUNDAMENTAL RIGHT

The right to peaceful assembly is enshrined in international human rights law and the
national constitutions of all five EAC states. Under international law, no restriction can
be placed on the freedom to assemble except for those “imposed in conformity with the
law and which are necessary in a democratic society in the interests of national security
or public safety, public order, the protection of public health or morals or the protection
of the rights and freedoms of others”.
But when is a restriction “necessary in a democratic society” in the interests of public
order and safety?
The UN Special Rapporteur on the Rights to Peaceful Assembly and Association, Kenyan
Maina Kiai, recently addressed this question in his own report setting out best practice.
His report will inform the UN High Commissioner’s future report.
In his report, Kiai refers to the well‐regarded “Key Guiding Principles of Freedom of
Association with an Emphasis on Non‐Governmental Organizations”, which state that a
restriction is deemed “necessary” when there is a “pressing social need for the
interference”. After such a need arises, the country must only put in place restrictions
that are acceptable in a “democratic society”. Kiai refers to longstanding legal
jurisprudence which clearly states that a democratic society is one where “pluralism,
tolerance and broadmindedness” exist. Therefore any restriction on the right to
peaceful assembly must not undermine these key doctrines.
BEST PRACTICE
Kiai also outlines best practice in protecting the right to peaceful assembly in his report,
some of which are summarized below.
Presumption in favour of holding peaceful assemblies: National laws should state that
there is a presumption in favour of facilitating peaceful protests. This includes not
requiring ‘authorisation’ for a public assembly, but at the most, only requiring
organisers to notify the police. The Special Rapporteur stresses that any notification
procedure should be clear and simple, and should ideally only be required for large
meetings or meetings which may disrupt traffic. He also states that, where an assembly
is denied or limited, prompt and detailed written reasons should be provided, and the
decision should also be able to be appealed before a court.
No sanctions for lack of notification: Importantly for the EAC states, Kiai recommends
that, where the organisers of a public assembly do not meet all the notification
requirements, the assembly should not be automatically stopped and the organisers
should not be subject to penalties. Provisions such as these currently exist in some of
the national laws of the EAC states, such as in Tanzania, and should be removed.
Protection for protestors: Kiai stresses that governments have an active duty to protect
the rights of their citizens to peacefully assemble, including protecting them from
people trying to unlawfully disrupt or shut down peaceful assemblies. He is clear in
stating that protestors do not lose their right to peaceful assembly just because others
in the same demonstration may turn violent, and that organisers and participants
should not be held responsible or liable for the violent behaviour of others. Uganda

should take note of this, and consider removing responsibility and liability from
organisers of public assemblies from the draft Public Order Management Bill.
Right to life is paramount: Police should ensure that the right to life is protected when
policing public assemblies and that no one is subjected to arbitrary or excessive use of
force. States should remember that the duty to protect citizens’ right to life is above that
of maintaining public order. Kiai refers to the view of Special Rapporteur for
extrajudicial, summary or arbitrary executions who states that “the only circumstances
warranting use of firearms...is the imminent threat of death or serious injury”. The EAC
nation states should remember this, and in particular Uganda, where it has been widely
documented that unnecessary lethal use of force was used in the Walk‐to‐Work
protests.
Monitoring peaceful assemblies: It is best practice to allow observers, including
journalists, to observe and document assemblies, to monitor the conduct of participants
and the police.
EAST AFRICA CONTEXT
Recently in East Africa, there have been allegations of officials shutting down peaceful
assemblies that are perceived to be a “threat” to the government. This is a clear breach
of international law, and in most cases the constitutions of each EAC nation state.
Further, in some countries, it has been documented that firearms and excessive force
have been used arbitrarily in policing of demonstrations; contrary to human rights
standards.
It’s time to protect the fundamental right of citizens to peacefully assemble and voice
their opinion – it’s a basic and essential way for the public to participate in national
affairs. The EAC nations should implement the best practice recommendations of the
Special Rapporteur, and closely consider the future report of the UN High Commissioner
on Human Rights. Such action will only act to strengthen the reputation of the EAC as a
group of democratic, secure, law‐abiding nations.
Need for a domestic legislation on peaceful assembly
Devyani Srivastava
South Asia Police Reforms Program, CHRI
This article was first published in the Minivan news on 21 July 2012 and can be found at
http://minivannews.com/politics/comment‐need‐for‐a‐domestic‐legislation‐on‐
peaceful‐assembly‐40862.
Police‐public clashes have once again occupied centre stage in the Maldives. Over 100
people are believed to have been arrested in the ‘direct action’ protests organised by the
opposition Maldivian Democratic Party (MDP) since 8 July. Several reports of police
brutality and excesses have once again come to the fore.

The police authorities allege that the ongoing protests are not peaceful gatherings as
many demonstrators attacked policemen and carried out other criminal offences too.
MDP meanwhile maintains that the protests themselves are “largely peaceful” and that
the police are carrying out discriminatory attacks against its MPs, journalists and
harassing and intimidating the protestors.
Whether the police exercised their discretion to use force appropriately and in due
consideration with the constitutionally‐guaranteed right to assemble needs to be seen
against the existing laws and procedures regarding peaceful assembly in the country.
The freedom to assemble peacefully has been guaranteed as a fundamental right under
Article 32 of the 2008 national constitution. Notably, the right has been guaranteed to
all and does not require prior permission of the state. However, this is in contradiction
to the domestic “regulations on assembly” which were drafted in April 2006, and later
ratified under the General Regulations Act 2008. The regulations required three
organisers of public assemblies to submit a written form 14 days prior to the gathering
to the Maldives police. Only in April 2012 did the High Court struck down this
requirement (among others) as being unconstitutional. The Court also struck down the
police authority to deny permission, upholding thereby the principle that the police role
is simply to facilitate peaceful assembly.
Despite the frequency of public protests particularly since the democratic transition of
the country in October 2008, it is surprising that the government has so far not
amended the regulations in tune with the constitutional safeguards. The continuing
discrepancy between the two suggests that police powers during public protests remain
ambiguous, and that the constitutional safeguards against restriction of the right
(Article 32) as well as protection of right to life (Article 21) and prohibition of torture
(Article 54) are unlikely to be reflected in their behaviour.
Against this, the police are free to use their discretion on the amount of force necessary
in such situations. Their discretion has been found to be excessive in the past.
For instance, the Human Rights Commission of the Maldives’s (HRCM) investigation into
the police action in controlling the MDP protests on 8 February 2012 was found to be
excessive and unnecessary. The HRCM noted that the level of threat posed by the
protestors was disproportionate to the force used under Article 14 of the Police Act
according to which police may use amount of force necessary to ensure compliance of
its lawful orders. It was also noted that the police did not follow properly the protocol as
laid down in Regulation on Use of Force and Firearms. Against the requirement,
protestors were not given sufficient warning before force and weapons were used to
disperse the crowd.
All this suggests an urgent need for domestic legislation on peaceful assemblies, one
that can strike a balance between protecting individual rights and ensuring public
safety. Such a legislation must provide a clear definition of the term peaceful assembly,
the kinds of public gatherings that are covered under peaceful assembly, procedure for
conducting/organising a peaceful assembly, rights and duties of organizers of such
public events, rights and duties of participants of a public assembly, duties of the police

including bases on which the police might disrupt or terminate a public assembly and
liability in case of any violations of the law.
Such a legislation should be governed by three key principles, as enunciated in the OSCE
Guidelines on Freedom of Peaceful Assembly and endorsed by the Special Rapporteur
on the Rights to Freedom of Peaceful Assembly and of Association, Maina Kiai in his
report (21 May 2012), considered as best practice vis‐à‐vis regulation of public
assembly – presumption in favour of holding assemblies, state’s duty to protect peaceful
assemblies, and proportionality.
Together, these impose a positive duty on the state to put in place adequate
mechanisms and procedures to ensure that this freedom is enjoyed in practice. This
means that any restrictions placed in the interest of public safety must not impair the
essence of the right. In this regard, best practice is considered to be one that
discourages seeking prior authorisation for holding a gathering, and one that avoids
blanket time and location prohibitions, for instance.
This also entails a duty on the state to train law enforcement officials appropriately in
policing public assembly with an emphasis on protection of human rights. The Special
Rapporteur notes that the pretext of public security cannot be invoked to violate the
right to life, and that any resort to physical means must be rational and proportional.
Crucially, it is the responsibility of the national authorities to support any claim of
proportionality by relevant facts and not merely suspicion or presumptions.
Lastly, an important best practice emerging in the field of public assembly is allowing
human rights defenders to monitor public assemblies. For instance, the London
Metropolitan Police invited Liberty, an independent human rights organisation, to act as
independent observers while policing a Trades Union Congress march in London in
2010. Such monitoring may itself deter human rights violations, and crucially, make it
easier to establish facts amidst allegations and counter‐allegations, as is currently
underway in the Maldives. This further places an obligation on the state to undertake
capacity building activities for the benefit of NGOs and human rights defenders to
monitor assemblies.
The right to freedom of assembly is an essential component of democracy that
facilitates political mobilization and participation. States have an obligation towards
creating an environment conducive for the exercise and enjoyment of this right. A
domestic legislation incorporating clear definitions and best standards is the first step
towards fulfilling that obligation, and an urgent need in the Maldives frequently
disrupted by public protests.
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The police commissioner of Dhaka gave a prognosis of growing crime rate in the city,
when last week he told us on a television show it was nothing but a matter of
perception. This is exactly what painkillers do when we take them to reduce our pains.
This is what anesthesia does when patients are cut up on operation tables. This is also
what addicts do when they drink or smoke intoxicants to overcome their frustrations in
life. At times the best way to forget pain is to numb your feelings. What you don't feel
doesn't exist.
The commissioner used the same line of reasoning to refute claims made by the talk
show host, who was grilling him with statistics. The host argued that crime rate has
been up in the city during this Eid season, but the commissioner contested him blow by
blow. He questioned the authenticity of the data. And he persisted saying that the
perception of people was that this city is safe. The host couldn't defend his data. He
couldn't even ask for the source of his guest's knowledge of that perception. The show
looked like two blind men oddly shuffling to lead each other.
This is where you need a movie break. In Frank Capra's 1946 film, It's a Wonderful Life,
the decision of a man named George Bailey to commit suicide brings about the
intervention of his guardian angel. The angel walks Bailey through his hometown to see
that it would have been an evil place if George's works were rescinded. One can't deny
that Dhaka would have been lot more dangerous without its police.
The commissioner rightly said there is no country in the world which doesn't have
crime. He talked about certain "no go" neighbourhoods in New York, such as Bronx,
which are so crime infested that people don't dare visiting them. The point he made was
as clear as a whistle. Dhaka doesn't have any such neighbourhoods, which is proof
police have been doing their job.
This is what is known in logic as illicit negative, a fallacy that arrives at an affirmative
conclusion from a negative premise. We don't have any "no go" neighbourhood in this
city. We don't live in any such neighbourhood. Therefore, we are living in a safe city.
The commissioner was loaded with facts and he fired them all, more in self‐defense than
telling how he will protect this city. Every time the host threw him a question, he
behaved like a tennis player eager as ever to return a serve. He was more interested to
score points; he didn't come to answer questions.
But that doesn't change the fact that people are more scared of this city than before.
More crimes are being committed here. There are neighbourhoods which are
considered less safe than others. Certain parts of the city are risky after certain hours.
Rest of the city is no better day or night. People are not safe even in their bedrooms.
Rapes are common. Murders are frequent. Mugging is a routine thing like traffic jam.
It's not fair to blame everything on police. The population of this city has grown
manifold. The city is bursting at seams. People have become reckless and ruthless.
Moral values have dissipated. Dishonesty and deceit are rampant. The entire nation is
floating on rage.
Under the circumstances, one must have a reasonable expectation of what police can do.
They cannot cover every neighbourhood, every street corner and every blind alley. They
do not have enough logistic support and manpower to mop every inch of the city
looking for criminals before and after a crime.

But then consideration is a mutual thing. If people need to understand the limitations of
police, police need to understand what people expect of them. Police need to realise that
it bothers people when drug dealers walk free, but addicts are thrown in jail. It also
bothers them when innocent people like Limon and Kadar fall victim to police brutality.
People want to know what happened to Ilyas Ali, Chowdhury Alam or scores of others
who have disappeared from this city.
These are most recent of a long string of facts that have shaped public perception of
police. The media may be guilty of tweaking that perception at its will. What about the
police? Last week the police commissioner got us really worried. He sounded like he
was more interested to protect the perception than the people of this city.
He also convinced us that we are becoming a fragmented nation. Police live in their
world. We live in ours. Crimes fester in the cracks and crevices between two worlds.
Both police and criminals come from people. The commissioner should know they are
different not because how they see people, but because how people see them.

